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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI 

                          MAC No.39 (Death)/2016 

Parties:-  

1.Smt. Bimala Bania 

2.Sri Shyamanta Bania                               - claimants. 

       -V E R S U S - 

1.The Oriental Insurance  Co. Ltd. 

2.Hiru Moni Thakuria 

3.Abdul Karim Ali                                  - Opp. Parties. 

 

Present:   Sri A. Bhattacharyya, AJS, 

       Presiding Officer/ Member, 

            MACT, Nalbari. 

Appearance:- 

For the claimant         :  Ld. Advocate Sri S.Sarma. 

For the Opp. No.3       :  Ld. Advocate Smt. P. Choudhury. 

Date of Argument        : 17.01.18. 

Date of Judgment        : 20.01.18. 

         ( J U  D  G  M  E  N  T ) 

      This is an  application filed U/S 166  and  140 of the Motor Vehicles Act’ 1988 by the 

claimants who are the wife and son of the deceased Late Uttam Bania who expired in a 

motor vehicular accident which occurred on 3.5.2016 at about 6.45 p.m at Bartola under 

Mukalmua P.S. 

 

  Brief facts  of the case is that on 3.5.2016 at about 6.45 p.m , when Uttam Bania 

as  pedestrian was walking  by the left side of the road along with a couple of buffaloes 

and was going towards Doulashal through Guwahati Barpeta Road Via Hajo, at that time 

the offending vehicle bearing registration No. AS-01-CC/5950 (Winger) which was 

coming  from Guwahati towards Barpeta side hit Uttam Bania,  the deceased from back 

side and he was dragged to  distance of about  4/5 km. 

  As a result of the aforesaid accident, Uttam Bania died on the spot.  

According to the claimants the accident  occurred due to rash and negligent driving on the 

part of the driver of the offending vehicle. 

 

 Necessary postmortem examination was conducted at  SMK Civil Hospital, 

Nalbari. 

 

 According to the claimants, deceased was aged about 45 years at the time of the 

accident and he had a business of  purchasing and selling of  buffalo, cows in the market 

having monthly income of about Rs.10,000/- to Rs.20,000/-.  

 

 In connection with the accident, Mukamua P.S Case No. 138/16 U/S 279/304(A) 

IPC was registered and during the course of investigation police seized the vehicular 

documents of the offending vehicle including the Insurance Policy and Driving License 

of the driver. On completion of investigation police filed charge-sheet against the driver 

of the offending vehicle. 

 

 According to the claimants, the offending vehicle was duly insured with the 
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opposite party No.1, the  Oriental Insurance Co. Ltd. Vide policy 

No.322302/31/2016/10715 valid from 21.3.16 to  20.3.17 whereas the accident occurred 

on 3.5.16 i.e during the continuance and validity of the insurance policy. 

 

 Accordingly, the claimants claimed Rs.25,00,000/- as compensation. 

 

 The  opposite party No.1, the  Oriental Insurance Co. Ltd.  filed its written 

statement  taking various general pleas. 

 

 The opposite party No2, namely, the owner of the offending vehicle filed his 

written statement stating that the claim is not maintainable; that there is no cause of action 

etc. The opposite party No. 2 also stated that all the vehicular documents were valid and 

up to date  at the material time of accident and that the  offending vehicle was duly 

insured with the  opposite party No.1 the Oriental Insurance Co. Ltd. Vide policy 

No.322302/31/2016/10715 and as such, liability, if any, is to be borne  by the Insurance 

Co. in terms of Insurance Policy. 

  

 Vide order dated 30.9.16 passed by my ld. Predecessor-in-Office the case 

proceeded ex-parte against the opposite party No.3, namely the driver of the offending 

vehicle. 

 

 Based on the pleadings the following issues were framed :- 

 

                               The issues are: 

 

(i) Whether Uttam Bania died as a result of the accident which occurred  on 

3.5.2016 at about 6.45 p.m at Bartola under Mukalmua P.S. due to rash and 

negligent driving of the driver of the offending vehicle ? 

 

(ii)    Whether the claimants are entitled to get any compensation   as prayed for, 

and if so, to what extent and from whom? 

 

(iii)     To what other relief or reliefs the claimants are  entitled      to? 

 

  During the course of the inquiry, the claimant  No.1, Bimala Bania examined 

herself as PW1 and one Hari Hira (eye witness) as PW 2. Both the witnesses were duly 

cross examined on behalf of Insurance Co. However, the Insurance Co. did not adduce 

any rebuttal evidence. 

 

 I have heard  Sri S. Sarma, ld. Counsel for the claimants and Smt.  P. Choudury, 

ld. Counsel for the Insurance Co. 

 

 I have also carefully gone through the case record including the evidence, both 

oral and documentary. 

 

Decision and reasons for decision:- 

Issue No.1 

 

  The  claimant No.1 who is the wife of the deceased  during her examination-in-

chief on affidavit stated that her husband Uttam Bania as  pedestrian was walking by the 
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left side of the road along with a couple of buffaloes and was going towards Doulashal 

through Guwahati Barpeta Road Via Hajo, at that time the offending vehicle which was 

coming  from Guwahati towards Barpeta side hit her husband from back side and he was 

dragged to a  distance  of about 4/5 km. As a result of the aforesaid accident,  her husband 

Uttam Bania died on the spot.  According to PW 1 the accident  occurred due to rash and 

negligent driving on the part of the driver of the offending vehicle. 

 

 Necessary postmortem examination was conducted at  SMK Civil Hospital, 

Nalbari. 

 

 During her cross-examination PW 1 stated that she did not see or witness the 

accident. She denied the suggestion that the accident was caused due to her husband's 

fault and negligence. 

 

 Besides the oral evidence of the claimant, she has filed and exhibited the 

Accident Information Report in Form  54, copies of FIR, ejahar, P.M. Report, charge-

sheet, seizure-list, copy of death certificate etc. 

  

 PW 2 Hari Hira is an eye witness of the occurrence. Said  PW 2 stated that on the 

date of  accident he was a co-pedestrain along with deceased Uttam Bania and both  of 

them were walking by the left side along with 2 Nos. of buffalo and were going towards 

Doulashal through Guwahati Barpeta Road Via Hajo at that time the offending vehicle 

which was coming  from Guwahati towards Barpeta side hit  Uttam Bania from back side 

and he was dragged to 4/5 km distance. Said  PW 2 stated that when he saw and heard the 

sound of accident, he shouted to stop the vehicle  but the driver of the offending did not 

stop his vehicle and brought the deceased to a  distance  of about 4/5 km. from the  place 

of occurrence of the accident. PW 2 also stated that the accident occurred due to rash and 

negligent driving on the part of the driver of the offending vehicle. 

 

  During his cross-examination PW 2 stated that the offending Winger vehicle hit 

Uttam Bania from the back side. 

 

 Thus, from the aforesaid oral evidence PW 1 & PW 2 as well as documentary 

evidence, I am of the finding and conclusion that the accident was caused due to rash and 

negligent driving on the part of the driver of the offending Winger vehicle and that Uttam 

Bania expired as a result of the accident. 

 

 Accordingly Issue No.1 is decided in favour of the claimants. 

 -:Issue Nos.2 & 3 :- 

 

 Though the Postmortem Report reveals that   deceased Uttam Bania was aged 45 

years at the time of his death ,  the claimants have not given any documentary proof of his 

age.  However, PW 1 Bimala Bania who is the wife of the deceased during her cross-

examination stated that she was aged about 50 years and that her husband was about  5 

years older  than her. Accordingly, the age of the deceased is taken to be 55 years and the  

appropriate multiplier for the said age according to the decision of Sarla Verma Vs Delhi 

Transport  Corporation is 11.  

 

 According to the claimants,  the deceased  had business of purchasing and selling 

of buffalo, cows in the market having monthly income of about Rs.10,000/- to 
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Rs.20,000/-. To prove the income of  the deceased, the claimants have exhibited as Ext.6 

one certificate issued by the village head man/gaonburha stating that deceased had 

monthly income  of Rs.10,000/-.However, the claimants have  not examined  the author 

of Income certificate (Ext.6). Hence, the said certificate Ext.6  is not taken into 

consideration.  

 

 However,  the Insurance Co. has not disputed the assertion of the claimants that 

the deceased was engaged in the business of selling and buying buffaloes/cows. Hence, 

the monthly income of the deceased is taken to be Rs.4,000/-  and accordingly the annual 

income  of the deceased comes  to Rs.4,000/-  X 12= Rs.48,000/-. 

 

  As the deceased left behind his wife and one son,there has be a deduction of  

1/3rd of the annual income of  the deceased towards his own personal and living 

expenses. 

 

 Now  1/3rd of Rs.48,000/- is Rs.16,000/-. 

 

 Now by deducting Rs.16,000/- from Rs.48,000/- the  annual loss of dependency 

comes to Rs.48,000/- (-) Rs.16,000/- = Rs.32,000/-. 

 

 Now by adding 10% on the head of future prospects, the total comes to Rs. 

32,000/- + Rs.3,200/- = Rs. 35,200/-. 

 

 Now by multiplying the said amount of  Rs.35,200/- by the  appropriate 

multiplier 11, the total comes to Rs.3,87,200/-. 

 

 To this amount, another amount of  Rs.40,000/- is  awarded to the claimant No.1, 

being the wife on the head of loss of consortium.   

 

 Another amount of Rs.15,000/- is awarded to the claimants on the head of loss of 

estate. 

 

 Further amount of Rs.15,000/- is awarded to the claimants on the head of  funeral 

expenses. 

 

 Thus, in total, the claimants  are entitled to Rs.3,87,200/-+ Rs.40,000/- + 

Rs.15,000/- + Rs.15,000/- = Rs.4,57,200/-  (Rupees four lakhs  fifty seven  thousand two 

hundred ) only. 

 

 Now coming to the question as to by whom the compensation amount is to be 

given, as the offending vehicle was duly insured with the opposite party No.1, the 

Oriental Insurance Co. Ltd., therefore, the compensation  amount is to be borne by the 

said Insurance Co.  

 

                          (  O  R  D   E  R  ) 

 

    In the result, the claim petition filed by the claimant is allowed. The total 

amount of compensation to the tune of  Rs.4,57,200/-  (Rupees four lakhs  fifty seven  

thousand two hundred ) only as calculated on different heads is awarded to the 

claimants. The opposite party No.1, the Oriental Insurance Co. Ltd. is directed to pay the 
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said amount of compensation to the claimants within 60 days from today failing which 

interest @ 6% per annum  be calculated from the date of filing of the claim petition on the 

awarded amount until realization.  

 

 This MAC Case is disposed of accordingly, on contest. 

 

 Judgment prepared, signed and pronounced, today the 20th Day of January, 2018 

in the open court. 

 

                                  Presiding Officer/ Member,                                                                              

        MACT, Nalbari.  

 

Dictated & corrected by me.  

 

   Presiding Officer/ Member, 

 MACT, Nalbari. 

 

 

 

 

 

 

                   MAC No.39(Death) of 2016 

                     (  O  R  D  E  R ) 

20.01.2018. 

 Both sides are present. 

 Judgment prepared in separate sheets are appended in the case record. 

  In the result, the claim petition filed by the claimant is allowed. The total amount of 

compensation to the tune of  Rs.4,57,200/-  (Rupees four lakhs  fifty seven  thousand 

two hundred ) only as calculated on different heads is awarded to the claimants. The 

opposite party No.1, the Oriental Insurance Co. Ltd. is directed to pay the said amount of 

compensation to the claimants within 60 days from today failing which interest @ 6% per 

annum  be calculated from the date of filing of the claim petition on the awarded amount 

until realization.  

 

 This MAC Case is disposed of accordingly, on contest. 

               

                           Presiding Officer/ Member,                            

MACT, Nalbari.  

 


